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shall be subject to the Secretary’s dis-
approval at any time. Upon such dis-
approval, the disapproved action of the 
Board shall be deemed null and void, 
except as to acts done in reliance 
thereon or in accordance therewith 
prior to such disapproval by the Sec-
retary.

§ 930.82 Effective time. 

The provisions of this part, and of 
any amendment thereto, shall become 
effective at such time as the Secretary 
may declare, and shall continue in 
force until terminated, or suspended.

§ 930.83 Termination. 

(a) The Secretary may, at any time, 
terminate any or all of the provisions 
of this part by giving at least 1 day’s 
notice by means of a press notice or in 
any other manner in which the Sec-
retary may determine. 

(b) The Secretary shall terminate or 
suspend the operation of any or all of 
the provisions of this part whenever 
the Secretary finds that such provi-
sions do not tend to effectuate the de-
clared policy of the Act. 

(c) The Secretary shall terminate the 
provisions of this part whenever the 
Secretary finds by referendum or oth-
erwise that such termination is favored 
by a majority of the growers and proc-
essors: Provided, That such majority 
has, during the current fiscal year, pro-
duced or canned and frozen more than 
50 percent of the volume of the cherries 
which were produced or processed with-
in the production area. Such termi-
nation shall become effective on the 
last day of June subsequent to the an-
nouncement thereof by the Secretary. 

(d) The Secretary shall conduct a ref-
erendum within the month of March of 
every sixth year after the effective 
date of this part to ascertain whether 
continuation of this part is favored by 
the growers and processors. The Sec-
retary may terminate the provisions of 
this part at the end of any fiscal period 
in which the Secretary has found that 
continuance is not favored by a major-
ity of growers and processors who, dur-
ing a representative period determined 
by the Secretary, have been engaged in 
the production or processing of tart 
cherries in the production area. Such 

termination shall be announced on or 
before the end of the fiscal period. 

(e) The provisions of this part shall, 
in any event, terminate whenever the 
provisions of the Act authorizing them 
cease to be in effect.

§ 930.84 Proceedings after termination. 

(a) Upon the termination of the pro-
visions of this part, the then func-
tioning members of the Board shall, for 
the purpose of liquidating the affairs of 
the Board, continue as trustees of all 
the funds and property then in its pos-
session, or under its control, including 
claims for any funds unpaid or prop-
erty not delivered at the time of such 
termination. 

(b) The said trustees shall: 
(1) continue in such capacity until 

discharged by the Secretary; 
(2) from time to time account for all 

receipts and disbursements and deliver 
all property on hand, together with all 
books and records of the Board and of 
the trustees, to such person as the Sec-
retary may direct; and 

(3) upon the request of the Secretary, 
execute such assignments or other in-
struments necessary or appropriate to 
vest in such person full title and right 
to all of the funds, property, and 
claims vested in the Board or in the 
trustees pursuant to this part. 

(c) Any person to whom funds, prop-
erty, and claims have been transferred 
or delivered, pursuant to this section, 
shall be subject to the same obligations 
imposed upon the Board and upon the 
trustees.

§ 930.85 Effect of termination or 
amendment. 

Unless otherwise expressly provided 
by the Secretary, the termination of 
this part or of any regulation issued 
pursuant to this part, or the issuance 
of any amendment to either thereof, 
shall not: 

(a) Affect or waive any right, duty, 
obligation, or liability which shall 
have risen or which may thereafter 
arise in connection with any provision 
of this part or any regulation issued 
thereunder; 

(b) Release or extinguish any viola-
tion of this part or any regulation 
issued thereunder; 
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(c) Affect or impair any rights or 
remedies of the Secretary or any other 
person with respect to any such viola-
tion.

§ 930.86 Duration of immunities. 

The benefits, privileges, and immuni-
ties conferred upon any person by vir-
tue of this part shall cease upon its ter-
mination, except with respect to acts 
done under and during the existence of 
this part.

§ 930.87 Agents. 

The Secretary may, by designation in 
writing, name any officer or employee 
of the United States, or name any 
agency or division in the U.S. Depart-
ment of Agriculture, to act as the Sec-
retary’s agent or representative in con-
nection with any provisions of this 
part.

§ 930.88 Derogation. 

Nothing contained in this part is, or 
shall be construed to be, in derogation 
or in modification of the rights of the 
Secretary or of the United States to 
exercise any powers granted by the Act 
or otherwise, or, in accordance with 
such powers, to act in the premises 
whenever such action is deemed advis-
able.

§ 930.89 Personal liability. 

No member or alternate member of 
the Board and no employee or agent of 
the Board shall be held personally re-
sponsible, either individually or jointly 
with others, in any way whatsoever, to 
any person for errors in judgment, mis-
takes, or other acts, either of commis-
sion or omission, as such member, al-
ternate member, employee, or agent, 
except for acts of dishonesty, willful 
misconduct, or gross negligence.

§ 930.90 Separability. 

If any provision of this part is de-
clared invalid or the applicability 
thereof to any person, circumstance, or 
thing is held invalid, the validity of the 
remainder of this part or the applica-
bility thereof to any other person, cir-
cumstance, or thing shall not be af-
fected thereby.

§ 930.91 Amendments. 
Amendments to this subpart may be 

proposed, from time to time, by the 
Board or by the Secretary.

§ 930.100 Grower diversion certifi-
cates. 

(a) In accordance with paragraph (b) 
of this section, the Board may, for the 
1997 crop year, issue diversion certifi-
cates to growers, in districts subject to 
volume regulation (Northwest Michi-
gan, Central Michigan, New York, and 
Utah) who have voluntarily elected to 
divert in the orchard all or a portion of 
their 1997 tart cherry production which 
otherwise, upon delivery to handlers, 
would become restricted percentage 
cherries. Growers may offer the diver-
sion certificate to handlers in lieu of 
delivering cherries. 

(b) Terms and conditions. To be eligi-
ble to receive diversion credit, growers 
voluntarily choosing to divert cherries 
must meet the following terms and 
conditions: 

(1) In order to receive a certificate, a 
grower must demonstrate, to the satis-
faction of the Board, that rows or trees 
which were selected for diversion were 
not harvested. Trees six years old or 
younger do not qualify for diversion. 

(2) The grower must furnish the 
Board with a total harvested produc-
tion amount so the Board can calculate 
the amount of grower diversion ton-
nage to be placed on the diversion cer-
tificate. The Board will confirm the 
grower’s production amount with infor-
mation provided by handlers (to which 
the grower delivers cherries) on Board 
Form Number Two. 

(3) The grower must agree to allow a 
Board compliance officer to visit the 
grower’s orchard to confirm that diver-
sion has actually taken place. 

(c) Calculation of diversion amounts. 
The weight of cherries diverted and left 
unharvested shall be calculated by the 
Board after growers furnish the Board 
with the necessary information con-
cerning their production. After 
verification of the volume of cherries 
diverted, the Board shall calculate the 
amounts of grower diversion tonnage 
to be placed on the diversion certifi-
cates and issue such certificates to 
growers. Such amounts shall be deter-
mined as follows: 

VerDate jul<14>2003 21:37 Jan 21, 2004 Jkt 203018 PO 00000 Frm 00274 Fmt 8010 Sfmt 8010 Y:\SGML\203018T.XXX 203018T


